CITY. COUNCIL AGENDA ITEM COVER MEMO

Agenda Item Number

Meeting Type: Reqular Meeting Date: 9/12/2013
Action Requested By: Agenda Item Type
Legal Resoiution

Subject Matter:

Invoking ietter of credit.

Exact Wording for the Agenda:

Resolution authorizing the Clerk-Treasurer to invoke Regions Bank Letter of Credit No. L054094
for Waiton's Mountain III Subdivision.

Note: If amendment, please state title and number of the original

Item to be considered for: Action Unanimous Consent Required: No

Briefly state why the action is required; why it is recommended; what Council action wiii
provide, allow

and accomplish and: any other information that might be heipful.

Assoclated Cost:| ] Budgeted Item: Not applicable
MAYOR RECOM R CONCURS: Yes
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RESOLUTION NO. 13-

WHEREAS, Regions Bank issued a certain letter of credit (No.
L054094), a copy of which is attached hereto and incorporated herein
by reference, including any amendments thereto, in favor of the City
of Huntsville, Alabama pursuant to Article 5 of the Subdivision
Regulations for the City of Huntsville, Alabama; and

WHEREAS, the letter of credit is due to be invoked and the
proceeds used in accordance with said subdivision regulations.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of
Huntsville, Alabama, that the City of Huntsville Clerk-Treasurer be
and is hereby authorized to present for payment to Regions Bank Letter
of Credit No. L054094, prior to the expiration date thereof, with the
language as specified in said Letter of Credit.

ADOPTED this the 12th day of September, 2013.

President of the City Council
of the City of Huntsville,
Alabama

APPROVED this the 12th day of September, 2013.

Mayor of the City of
Huntsville, Alabama
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1900 5TH AVENUE NORTH, 22ND FLR, BIRMINGHAM, ALABRMA 35203
S.W.I.F.T. UPNBUS44MIA TELEX 6737871 UPBMIA
PHONE (866)828-6928 FAX (205)264-6027 ;%7271
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DATE: AUGUST 22, 2012 L/C NUMBER: L054094
AMENDMENT NUMBER: 08

BENEFICIARY:

CITY OF HUNTSVILLE,

ALABRMA

308 POUNTAIN CIRCLE
HUNTSVILLE, AL 35801

OPENER:

WM DEVELOPMENT LLC

C/0 FLEMING PROPERTIES, LTD
4245 BALMORAL DRIVE, SUITE 201
HUNTSVILLE, AL 35802

WE HAVE AMENDED THE CAPTIONED LETTER OF CREDIT AT THE REQUEST OF THE
OPENER.

AMENDED TERMS AND CONDITIONS:

EXPIRATION DATE AMENDED TO: SEPTEMBER 18, 2013.

AMENDED OPENER ADDRESS FROM:
WM DEVELOPMENT LLC

C/0 FLEMING PROPERTIES, LTD
4851 WHITESBURG DRIVE SUITE G
HUNTSVILLE, AL 35801

AMENDED OPENER ADDRESS TO:

WM DEVELOPMENT LLC

C/0 FLEMING PROPERTIES, LTD
4245 BALMORAL DRIVE, SUITE 201
HUNTSVILLE, AL 35802

THIS AMENDMENT MUST BE ATTACHED TO AND BECOME AN INTEGRAL PART OF THE
ORIGINAL CREDIT. ALL OTHER TERMS AND CONDITIONS REMAIN UNCHANGED.

SINCERELY,

O

THORIZED SIGNATURE
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1900 5TH AVENUE NORTH, 22ND FLR, BIRMINGHAM, ALABAMA 35203
S.W.I.F.T. UPNBUS44MIA TELEX 6737871 UPBMIA
PHONE (866)828-6928 Fax (205)264-6027

<

DATE: AUGUST 02, 2011 L/C NUMBER: L0354094 ’5%(
AMENDMENT NUMBER: 07

BENEFICIARY:

CITY OF HUNTSVILLE,

ALABAMA

308 FOUNTAIN CIRCLE
HUNTSVILLE, AL 35801

OPENER:

WM DEVELOPMENT LLC

C/0 FLEMING PROFPERTIES, LTD
4851 WHITESBURG DRIVE SUITE G
HUNTSVILLE, AL 35801

WE HAVE AMENDED THE CAPTIONED LETTER OF CREDIT AT THE REQUEST OF THE
OPENER,

AMENDED TERMS AND CONDITIONS:
EXPIRATION DATE AMENDED TO: SEPTEMBER 18, 2012.
OPENER'S ADDRESS AMENDED TO READ:

4851 WHITESBURG DRIVE, SUITE G
HUNTSVILLE, AL 35801

THIS AMENDMENT MUST BE ATTACHED TO AND BECOME AN INTEGRAL PART OF THE
ORIGINAL CREDIT. ALL OTHER TERMS AND CONDITIONS REMAIN UNCHANGED.
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1900 STH AVENUE NORTH, 22ND FLR, BIRMINGHAM, ALABAMA 35203

S.W.I.F.T. UPNBUS44MIA TELEX 6737871 UPBMIA
PHONE (866)828-6928 FAX (205)264-6027

DATE: JULY 21, 2009 L/C NUMBER: L054094
AMENDMENT NUMBER: (5
¢ A
BENEFICIARY: > -
CITY OF HUNTSVILLE, A e
AT.ABAMA i

308 FOUNTAIN CIRCLE
HUNTSVILLE, AL 35801

OPENER:

WM DEVELOPMENT LLC

C/OF FLEMING PROPERTIES, LTD
4650 WHITESBURG DRIVE, SUITE 205
HUNTSVILLE, AL 35802

WE HAVE AMENDED THE CAPTIONED LETTER OF CREDIT AT THE REQUEST OF THE
OPENER.

AMENDED TERMS AND CONDITIONS:

EXPIRATION DATE AMENDED TO: SEPTEMBER 18, 2010.
AMENDED BENEFICIARY FROM:

CITY OF HUNTSVILLE,

ALABAMA

P.O. BOX 308

HUNTSVILLE, AL 35804

AMENDED BENEFICIARY TO:
CITY OF HUNTSVILLE,
ALABAMA

308 FOUNTAIN CIRCLE
HUNTSVILLE., AL 35801

THIS AMENDMENT MUST BE ATTACHED TO AND BECOME AN INTEGRAL PART OF THE
ORIGINAL CREDIT. ALL OTHER TERMS AND CONDITIONS REMAIN UNCHANGED.

SINCERELY,
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1500 STH AVENUE NORTH, 22ND FLR, BIRMINGHAM, ALABAMA 35203
S.-W.I.F.T, UPNBUS44MIA TELEX 6737871 UPBMIA
FHONE (866)828-6928 FAX (205)264-6027

DATE: JULY 29, 2008 L/C NUMBER: L054094
AMENDMENT NUMBER: 04

BENEFICIARY:
CITY OF HUNTSVILLE,
ALABAMA

P.0. BOX 308
HUNTSVILLE, AL 35804

OPENER;

WM DEVELOPMENT LLC

4851 WHITESBURG DRIVE, SUITE G
HUNTSVILLE, AL 35801

WE HAVE AMENDED THE CAPTIONED LETTER OF CREDIT AT THE REQUEST OF THE
OPENER.,

AMENDED TERMS AND CONDITIONS :

EXPIRATION DATE AMENDED TO: SEPTEMBER 18, 2009,

THIS AMENDMENT MUST BE ATTACHED TO AND BECOME AN INTEGRAL PART OF THE
ORIGINAL CREDIT, ALL OTHER TERMS AND CONDITIONS REMAIN UNCHANGED.

SENCERELY,

ORIZED SIGN. TURE)

ACCEPT THE TERMS AND CONDITIONS OF THE ABOVE-REFERENCED
AMENDMENT

DO NOT ACCEPT THE TERMS AND CONDITIONS OF THE

ABOVE - REFERENCED AMENDMENT AND ARE HEREBY RETURNING THE
ORIGINAL AMENDMENT TO YOU. .

e

CITY OF HUNTSVILLE,

Page 1 of 1
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WM’ DEVELOPMENT - LLCW'- :
4851 WHITESBURB DR‘BTE'
HUNTSVILLE AL 35801

Ea
WE HAVE AMENDED THE CAp'zoNED %
OPENER . - ik

L
THIS AMENDMENT’IS‘SUBJECT T@imﬁfsu'
CONFIRM :YOUR CONSENTFTOEUB‘BEf
CONSENT TO THE AMENDMENT ‘FGRM
AMOUNT DECREASED-BY" ﬁgq[$;44'
NEW BALANCE: USD $1g;9445

EXPIRATION DATEﬁ
ALL DRAFT{(S) DR?ﬁNuEND R A "{
CREDIT PRIOR -TOSTHEIEXPTRATTON

ﬂpAYMEﬁwwymﬁg‘

Fj;mﬁia samqm‘cmr-'ﬂdigoam “TE ERAWN ey

AND PRESENTED FOR LINTO ‘AVENUE,”
r"'

HUNTSVILLE, ALAB2 Uz
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* IRREVOCABLE STANDBY LETTER OF CREDIT NO. 24943 S c:’azJ- %4 2

DATE: September 18, 2003 CERE

BENEFICIARY: APPLICANT: .« . i izd) =B
City of Huntsville, Aiabama W. M. Development, LL.C, . .. T a -
P.0. Box 308 4851 Whitesburg Drive, Sulte G 7% S
Huntsville, AL 35804 Huntsville, AL 35801 = . = iz B

Re: Atticie 5 Sldewalks_ Letter. of  Credit for Walton's' =, =
Mountsin Phase 3 a'°Re'Subdivision: of Fieming 25 == |
Properties Second Addition a Re-subdivision of Tots 4A° = ' =
-and 4B “of 'a Re-subdivision’ of > iot 4 " of=Fieming o ER

. Propérties.

AMOUNT: $31780.00 ~ .~
' (Thirty-one thousand seven hundred ** = :

g " eighty and 00/100 l_J.S._I‘t)_ollal_'ﬁ).‘-.‘-‘_-.=__‘_;‘:{-:_‘E = S i3

_We"hereby _estabnsh"ou'r.jrrévoqabl,e;:s_taﬁdby’3|.je_ué,r';gf' Credit n: your  favor fo
Development, L.L.C. in the amount of $31,780.00 (Thirty-one thousarid seven hiind d eigh d Ol
>U.S. Doiiars) for the aboye referenced subdivision availabié by your drafi(s) drawn at ‘Sight on’ Reg
Bank, 'Birmingham, ” Alabama, ‘payable ‘to the order of. the" City” of Huntsville _and’.blank ndo
accompanled by the foliowing: ~ == S UES AR UEskedmn omps s = =0

he ‘BECOt Of-W/ M=
red eighty and 00/100

é'?

m .

A statement signed by an official of the City of Huntsville, Aiabama readian? i
“We hereby certify that the draft is drawn pursuant to Articie 5 of the Subdivls'ic;f;‘Rﬁagpla.ti;ﬁs,':o_f th Z
of Huntsviile, Alabama.” TR ENEs
Each draft must bear the clause: “Drawn under Regions Bank, Birmingham, Alébama;'teﬁe'r:gijf.Créa No. = e
24943, dated September 18, 2003." o U Zhme iEDooaEE z
The original of this Letter of Credit and any amendments thereto L g. All S ’-f:_'

This Letter of Credit will expire at Regions Bank, International Division, .417 North 20™ 1Stréé§,"}-,é5-T}e:4}%?_
Birmingham, Alabama 35203, A

: WLt el Sl It = H
We hereby engage with you that drafts drawn under and in compiiance with the terms of the credit wiibe = == =
duly honored upon presentation and delivery of the documents as speclﬂgd. : : '
This Letter of Credit shail be governed by the laws of the State of Alabama, iri_'clud-ing but not limited to the g AL
Alabama Uniform Commercial Code, as the same may be from time to ime amended. © ~ . . . ..

Regions Bank, Birmingham, Alabama

e

417 North 20th Street 35203 Post Office Box 10247 Birmingham, Alabama 35202 Telephone 205 326:7283:

Telex: 596159  Answerback: FAB COMM BHM SWIFT: FABSUS44BHM . FAX: 205 326-7779 ‘;.‘-_":—



